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sanctuary, guarded, not by armies, not by the
police ¢ven but by the lsw, and zuarded a3 se-
cyrely, though built of laths and plaster, as if
it was of granite orof fron, Evaryman’s home
is gnarded by the genins of the law.
. Thersis no law which prohibits anybody from
“giving such an entertainmeut a3 was given st
rown's that mizht, unlese it be in the imzgina-
tion of MeDonald. the pelice ad no right to
go in there. DMclionsid even had no right to rap
at that door and ask, Is this a pay party or a
cake walk?” He had no right to demand s per-
mit I{ it was a pay party and to arrest if It was
not shown. This mayas well be known, that
these people may not be disiurbed iu this way
again. Aad also that no lanzuage will justity &
goliceman in jerking a maun should be kuown.

'he speaker and his family have been annoyed

by just sach parties, but ke did not, like Browu's
neighbor. set the police on them. He considered
that tiis useful class of domestic servants huve
little time for enjoymelt and that the police had
no right to interiere. .

Even if Brown had used the offensive expres-
i aion to the policeman testified to by Gill, it did
oot justify bim in tursing back end rezenting
it. Policcmen are conservators of the peace,
and they should let words of objurgation and
reproach pass by, remaining themsslves as ealm
£s 4 summet’s morp, And is crosaing the thres-
i hold of Brown's house he (russéld fué naniion
¢ which made him a usarper aud a violator, He
! wag a trespasser whom Brown had right to eject

by the necessary fores. The policeman, as &
+ ministerof the law, should havefelt the stronger
' the obligation on him a3 such to he a eopserva-
tor of the rights of the ¢itizen. s baton gives
bim no power to invade any man’s premises
without ‘legal warrant, He has po arbitrary
power, No mau inthis country has arbitrary
power. The judge on the bench, you in your
jury-box, the speaker, the police—no one in this
country has oue particle of arbitrary power.
The common Jaw centiuries ago disseized ail in
euthority whereit prevails of allarbitrary power
and bas shut it out from all exercize and exist-
ence in this State and in other States,

Suppose Dapiel Brown had not been stunned
by the blow of the billy, aud had gone inte that
closet to obtain the means 1o repel the invader
of his house, and had done so and shot him
down, pursaed a3 he was, he would have been
justified. The State has ylsced arms in the
hands of the conservators of the peace of this
¢ity and consecrutes their use by its authority,
as has been gaid by the other side, but conse-
crates their use only for the preservatiou of law
and order.

Mr. Knott closed at 4.30 P, 3L, and the jury
then took the case, Court, after waiting haif' an
hour, adjourned, and the verdict cannot be ren-
deved watil this worning,

The Cake-Walk FRomicide,
ARGUMENTS ¥OR THE DEFENSE AND STATE CON--
CLUDED--THE CASE WITH THE JURY.
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The arguments in the trial of Patrick McDonald
for the murder of Daniel Brown, colored, were
«concluded in the Criminal Court. before Judge
Gilmor, yesterday, and the case given {o the
Jury 81430 P, M. Court remained in session
rualf an hour longer, when, the jury not having
agreed, court was adjourued until thiz morning,
‘when if agreed, the jury will give their verdict,

RESUME OF TBE CASE.

M¢Donald was a policeman, and liis beat in-
cluded Brown's dwelling, No. 41 Tyson street.
-Un the night of 30-3lst of July last he was
.called upon by Allen Martin. a neighbor of
“Brown's and owner of the house in which Brown
Jived, and the officer ¥as requested to repress
{he noise in Brown'zhouse {rom a sucial gather-
“dug there, and which Mr. Martin stated to the
oifcer bad prevented his sleeping up to that
fwoyr, about 1A, M. McDonald wens to thedoor
iand told Brown and others the noise must be
‘gtopped, Some lrritating remarks were ex-
‘changed, the eflicer was indignsnt at what he
regarded a3 s defiance, seized Brown by the
dapel of his coat, and either pushed him back
-into the room or was hustled there bimself,
svith several other colored men about him, and
e struek Rrowsn with hia billy: thea, as Brown
staggered back luto the next room, or poszibly,
‘according to the cvidence of ene woman, a8
‘Brown came towsrds him from a closet, in
which fiatirons, &c., were kopt,'the policeman
shot him in the head, from which be died in
about half an hour, Brown's wife aud about a
dozen other colored men and womeun, who were
&t the party at Brown’s house, were the pringi-
palawitnesses for the State.

McDonald proved an excellent character for
peacefuainess, humanity and good conduct as s
pollceman. One witness, s youny white man
named Gill, who was then homeless and sleep-
ng on n pile of lumber unear Brown's, twas
aronsed by the noise, and he testiied thatehe
#aw a colored man, who with two others came
out, strike at the policeman on the sidowalk,
aud a struggle ensue, which carried the oflicer
and three colored men through the door inie
the house, where he heard o voice ery, “untock
1hat door,” and speedily aiter heard a Qull,
Leavy sound.

THE PRISONER.

McDonald is a_man of family. and his wife
s been in attendance at court during the trial,
JFrevious to going on the police toree he was i
the aervice of the NXorthern Central railroad &3 a
Areman or enirineer, where his reputation was
8139 excellent,

McDonsid sits very quietly o the prisoner's
dock day after day. His glauce is generally di-
rected straizht before hiny, bat ke occasionally
lifts bis eyes and looks at the lawyers in the
case, le'is a full medium-sized man, with
ehavendface, and little, if any, color init. Hels
deceutly dressed in civizens' clothes, having
heen deprived of his poiiceman’s uniform and
place on his committalto jail upon the finding
©of the coroner’s jury.

REMARKS OF MR. HEUISLER.

Mr, Heuisler made the closing arsument for
the defense. He made an appeal to the jury tv
declare by their verdict the innocence of the
prisover and restore him to freedom and the
arms of his wife and children. In commenting
ou Thomae Gill's evidence of offensive language
nsed by Brown, sud the position takeun by the
Srate that no words “justify arrest, be said if
that prineiple is te provail. then good-byeto
pence and order in the streets of this city: an-
archy and chaos will come again. 1f an officer
is to be inenlted, his name and nationality
liked vith the most opprobrions and contemp-
tuous ¥ptthetsyand he dare potin any manner
<all the otiendestto instant account, but must |
stand mute: if such is to be the law for the po-
Hce, then can only the most gloomy anticipa-
tions be indulged as to the fntare preservation
of law and order in this goodly ¢ity.

Is 1t not a striking fact that Brown, after re-
-ceiving the blow with the espantgon, staggered
‘back to the closet in which were those iron im-

lements oqf wl):lxch {w uiigiht have made a mur-
-derons ? That ¢losel 18 the Pandora's box
Xr5im \i‘gfceb aﬁ tge %‘ou'h!es of this ease were let
loose. 1llad Brownnot gone thereuo fatal re-
sult would have been chrounicled that pight.
Mr. Henialer dissected the evidence of the Siate
gkillfully snd foreibly arrayed that ior the de-
fense, relying on Thomas Gill, the Iumber-pile
witneas, as uncontradicted either by himself or
any of the tesfimony for the State.

REMARKS OF MR. KNOTT.

‘Mr. Knott closed the argument for the State.
He defined munrder in the first degree, and said
toe premeditation necessary Lo constiture that
grade of the oficnse may exiat but for one mo-
ynent. All psychological investigatioushows that
the process of mental conception 1s instantane-
ous, and volition i8 simuitaneous with it. Ope
soment, therefore, may suffice to form the de-
pign to murder as well as & year. No deflnite
period 1s laid down iu the books as the time
wyithin which the design can be conceived. The
gmestion for tue jury is, was theére a specific
dntent to take 1ifa7 Murder in the second de-
gree is where the killing is done without & har-
‘bored'design, but without any excuse thergfor,
Mansfaughter is where life is taken 1o the heat
of blood, a sudden’ fury, wa..00t 80y provoca-
tion inlaw therefor.; .
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